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1. This action is responsive to the amendment and remarks filed on November 4, 2005. 

2. Claims 1-1 1, 13-24 and 31-34 are presented for examination and claims 12 and 25-30 are 
canceled. 

3. The text of those sections of Title 35, U.S. code not included in this office action can be 
found in a prior office action. 

4. Applicant is required to submit an oath or declaration in proper form, identifying the 
apphcation by application number and filing date, or a certificate by the officer before whom the 
original oath was taken stating that the oath was executed within the jurisdiction of the officer 
before whom the oath was taken when the oath was administered. The oath or declaration must 
properly identify the application of which it is to form a part, preferably by application number 
and filing date in the body of the oath or declaration. See MPEP §§ 602.01 and 602.02. The 
office did not receive a declaration filed February 12, 2002, please submit another copy of the 
declaration. 

5. Examiner is requesting the applicant to submit another copy of the declaration. 



Claim Rejections - 35 USC JOS 
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6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentabihty shall not be negatived by the 
manner in which the invention was made. 



7. Claims 1-1 1 and 13-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McCrory et al, U.S. Patent 6,697,962 (hereinafter McCrory) in view of Sewell et al, U.S. Patent 
Application Publication, 2002/0165952 (hereinafter Sewell) and further in view of Turek et al, 
U.S. Patent 6,460,070 (hereinafter Turek). 

8. McCrory, Sewell and Turek were cited in the last office action. 

9. As per claims 1, 7 and 13, McCrory taught the invention substantially as claimed 
comprising: 

a storage medium comprising machine-readable instructions stored thereon (col. 10, line 
44-col. 1 1, line 4) for: 

launching a diagnostic agent process at a host processing system upon boot-up of the host 
processing system (col. 4, lines 42-44); 

receiving data to provide one or more diagnostic procedures for the diagnostic agent 
process from a remote processing system via a data network coupled to the host 
processing system (col. 4, lines 50-56); 
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upon receipt of the one or more diagnostic procedures, automatically executing the one or 
more diagnostic procedures on the host processing system (col. 4, lines 59-61). 

10. McCrory did not teach transmitting one or more diagnostic results. Sewell taught 
transmitting the one or more diagnostic results to a remote processing system (page 6, 
paragraphs 52 and 53). 

11. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory and Sewell because Sewell' s method 
of transmitting diagnostic results would increase the user's alertness in McCrory' s system by 
allowing the results of the diagnostic procedure to be notified to the user. 

12. Although, McCrory taught executing one or more of the diagnostic procedures on the 
host processing system using various medication and alternative construction (i.e., diagnostic 
board is just an example of the preferred embodiment) (col. 10, lines 33-47), however, McCrory 
and Sewell did not specifically teach diagnostic procedures are executed using a firmware 
interface. Turek taught a similar invention comprising: 

executing one or more of the diagnostic procedures on the host processing system using a 
firmware interface (col. 7, line 54-col. 8, line 18; coL 10, lines 36-41). 

13. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory, Sewell and Turek because Turek' s 
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teaching of executing one or more of the diagnostic procedures on the host processing system 
using a firmware interface would increase the efficiency of McCrory's and Sewell's system by 
providing automatic means of diagnosing and correcting network problems in a network (col. 1, 
lines 6-11, 59-62). 

14. As per claim 19, McCrory taught the invention substantially as claimed comprising: 

a wireless network (col. 6, lines 35-41) (it is inherent that wireless modem is used for a 
wireless network); 

a diagnostic source (120, fig. l)coupled to the wireless network (130, fig. 1); and 
a host processing system comprising: 

logic (e.g. processor) (col 10, line 44-55) to launch a diagnostic agent process upon boot- 
up of the host processing system (col. 4, lines 42-44); 

logic (e.g. processor) (col. 10, Une 44-55) to receive data to provide one or more 
diagnostic procedures for the diagnostic agent process from the diagnostic source via the 
wireless network (col. 4, lines 50-56); and 

logic (e.g. processor) (col 10, line 44-55) to upon receipt of the one or more diagnostic 
procedures, automatically execute the one or more diagnostic procedures (col. 4, lines 59- 
61). 



15. McCrory did not teach transmitting one or more diagnostic results. Sewell taught 
transmitting the one or more diagnostic results to a diagnostic source (page 6, paragraphs 52 and 
53). 
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16. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory and Sewell because Sewell's method 
of transmitting diagnostic results would increase the user's alertness in McCrory' s system by 
allowing the results of the diagnostic procedure to be notified to the user. 

17. Although, McCrory taught executing one or more of the diagnostic procedures on the 
host processing system using various medication and alternative construction (i.e., diagnostic 
board is just an example of the preferred embodiment) (col. 10, lines 33-47), however, McCrory 
and Sewell did not specifically teach diagnostic procedures are executed using a firmware 
interface. Turek taught a similar invention comprising: 

executing one or more of the diagnostic procedures on the host processing system using a 
firmware interface (coL 7, hne 54-col. 8, line 18; col. 10, lines 36-41). 

18. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory, Sewell and Turek because Turek' s 
teaching of executing one or more of the diagnostic procedures on the host processing system 
using a firmware interface would increase the efficiency of McCrory' s and Sewell's system by 
providing automatic means of diagnosing and correcting network problems in a network (col. 1, 
lines 6-11, 59-62). 
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19. As per claims 2 and 8, McCrory, Sewell and Turek taught the invention substantially as 
claimed in claims 1 and 7 above. Sewell further taught wherein the storage medium comprises 
machine-readable instructions stored thereon (col. 10, line 44-col. 1 1, hne 4) for: 

formatting the diagnostic results for transmission to a destination (page 6, paragraph 54); 
and 

transmitting the formatted diagnostic results to the destination through the data network 
(page 6, paragraph 54). 

20. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory, Sewell and Turek because Sewell' s 
method of formatting the diagnostic resuhs would increase the compatibility of McCrory's and 
Turek' s systems by allowing the diagnostic results to be formatted in an appropriate formatting 
language such as extensible markup language that would be suitable for the receiving device. 

21. As per claims 14 and 20, McCrory, Sewell and Turek taught the invention substantially 
as claimed in claims 13 and 19 above. Sewell further taught comprising: 

logic (e.g. processor) (col. 10, hne 44-55) to format the diagnostic results for 
transmission to a destination (page 6, paragraph 54); and 

logic (e.g. processor) (col. 10, line 44-55) to transmit the formatted diagnostic results to 
the destination through the wireless (i.e. data) network (page 6, paragraph 54). 
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22. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory, Sewell and Turek because Sewell's 
method of formatting the diagnostic results would increase the compatibility of McCrory's and 
Turek' s systems by allowing the diagnostic results to be formatted in an appropriate formatting 
language such as extensible markup language that would be suitable for the receiving device. 

23. As per claims 3 and 9, McCrory, Sewell and Turek taught the invention substantially as 
claimed in claims 2 and 8 above. Sewell further taught wherein the storage medium comprises 
machine-readable instructions stored thereon (col. 10, Une 44-col. 1 1, line 4) for formatting the 
diagnostic resuhs according to an extensible markup language (XML) (page 6, paragraph 54). 

24. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory, Sewell and Turek because Sewell's 
method of formatting the diagnostic results would increase the compatibility of McCrory's and 
Turek' s systems by allowing the diagnostic results to be formatted in an appropriate formatting 
language such as extensible markup language that would be suitable for the receiving device. 

25. As per claims 15 and 21, McCrory, Sewell and Turek taught the invention substantially 
as claimed in claims 14 and 20 above. Sewell further taught comprising: 

logic (e.g. processor) (col. 10, Une 44-55) to format the diagnostic results according to an 
extensible markup language (page 6, paragraph 54). 
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26, It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory, Sewell and Turek because Sewell's 
method of formatting the diagnostic results would increase the compatibility of McCrory 's and 
Turek' s systems by allowing the diagnostic results to be formatted in an appropriate formatting 
language such as extensible markup language that would be suitable for the receiving device. 

27. As per claims 4 and 10, McCrory, Sewell and Turek taught the invention substantially as 
claimed in claims 1 and 7 above. McCrory further taught wherein the storage medium comprises 
machine-readable instructions stored thereon (col. 10, Une 44-col. 1 1, Hne 4) for transmitting a 
message requesting the one or more diagnostic procedures through the data network in response 
to launching the diagnostic agent process on the host processing system (col. 7, lines 2-27). 

28. As per claims 16 and 22, McCrory, Sewell and Turek taught the invention substantially 
as claimed in claims 13 and 19 above. McCrory further taught comprising logic (e.g. processor) 
(col. 10, line 44-55) to transmit a message requesting the one or more diagnostic procedures 
through the wireless (i.e. data) network in response to launching the diagnostic agent process on 
the processing system (col. 7, Hnes 2-27). 

29, A per claims 5 and 1 1, McCrory, Sewell and Turek taught the invention substantially as 
claimed in claims 1 and 7 above. McCrory further taught wherein the storage medium comprises 
machine-readable instructions stored thereon (col. 10, line 44-col. 1 1, line 4) for launching an 
agent process to the processing system (col. 4, lines 42-43), the agent process comprising logic to 
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transmit a request for the data to provide one or more diagnostic procedures to a diagnostic 
procedure source through the data network in response to launching the diagnostic agent process 
(col. 7, lines 2-27). 

30. A per claims 17 and 23, McCrory, Sewell and Turek taught the invention substantially as 
claimed in claims 13 and 19 above. McCrory ftirther taught comprising logic (e.g. processor) 
(col. 10, line 44-55) to transmit a request for the data to provide one or more diagnostic 
procedures to a diagnostic procedure source through the wireless (i.e. data) network in response 
to launching the diagnostic agent process (col. 7, lines 2-27). 

31. As per claim 6, McCrory, Sewell and Turek taught the invention substantially as claimed 
in claim 1 above. McCrory further taught comprising: 

transmitting an identifying code to a diagnostic source through the data network, the 
identifying code being associated with the diagnostic agent process (col. 4, lines 22-28; 
col. 5, lines 29-32); and 

selecting the data to provide one or more diagnostic procedures at the diagnostic agent 
process based upon the identifying code (col. 4, lines 28-3 1); and 
transmitting the selected data to the diagnostic agent process through the data network 
(col. 4, lines 31-35). 

32. As per claims 18 and 24, McCrory, Sewell and Turek taught the invention substantially 
as claimed in claims 13 and 23 above. McCrory further taught comprising: 
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logic (e.g. processor) (col. 10, line 44-55) to transmit an identifying code to a diagnostic 
source through the wireless (i.e. data network), the identifying code being associated with 
the diagnostic agent process (col. 4, lines 22-28; col. 5, lines 29-32); and 
logic (e.g. processor) (col. 10, line 44-55) to select data to provide one or more diagnostic 
procedures at the agent process based upon the identifying code (col. 4, lines 28-3 1); and 
logic (e.g. processor) (col. 10, line 44-55) to transmit the selected data to the diagnostic 
agent process through the wireless (i.e. data) network (col. 4, lines 31-35). 

33. Claims 3 1 are rejected under 35 U.S. C. 103(a) as being unpatentable over McCrory and 
Sewell in view of Cidon et al, U.S. Patent AppHcation Publication 2002/0133575 (hereinafter 
Cidon). 

34. As per claim 3 1 , McCrory taught the invention substantially as claimed comprising: 

a storage medium comprising machine-readable instruction stored thereon for (col. 10, 
line 44-col. 1 1, hne 4) for: 

a diagnostic agent process at a host processing system to be launched upon boot-up of the 
host processing system (col. 4, lines 42-44); and 

transmitting data to the host processing system providing one or more diagnostic 
procedures for the diagnostic agent process, wherein the one or more diagnostic 
procedures are automatically executed by the diagnostic agent process upon receipt by 
the host processing system (col. 4, lines 50-61). 
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35. McCrory did not teach receiving one or more diagnostic results. Sewell taught receiving 
the one or more diagnostic results from the host processing system (page 6, paragraphs 52 and 
53). 

36. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory and Sewell because Sewell' s method 
of receiving diagnostic results would increase the user's alertness in McCrory' s system by 
allowing the results of the diagnostic procedure to be notified to the user. 



37. McCrory and Sewell did not specifically teach transmitting a diagnostic agent process to 
a host processing system. Cidon taught transmitting a diagnostic agent process to a host 
processing system (page 2, paragraphs 21 and 22; page 5, paragraph 64). 

38. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory, Sewell and Cidon because Cidon' s 
teaching of transmitting a diagnostic agent process to a host processing system would increase 
the efficiency of McCrory 's and Sewell' s systems by allowing an administrator to diagnose a 
problem encountered by a remote user (page 2, paragraph 20). 

39. As per claim 32, McCrory, Sewell and Cidon taught the invention substantially as 
claimed in claim 3 1 above. Sewell further taught wherein the storage medium comprises 
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machine-readable instructions stored thereon (col. 10, line 44-col. 11, line 4) for formatting the 
diagnostic results according to an extensible markup language (XML) (page 6, paragraph 54). 



40. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory, Sewell and Cidon because Sewell's 
method of formatting the diagnostic results would increase the compatibility of McCrory 's and 
Cidon' s systems by allowing the diagnostic resuhs to be formatted in an appropriate formatting 
language such as extensible markup language that would be suitable for the receiving device. 



41. As per claim 33, McCrory, Sewell and Cidon taught the invention substantially as 
claimed in claim 3 1 above. Sewell further taught wherein the storage medium comprises 
machine-readable instructions stored thereon (col. 10, line 44-col. 11, line 4) for receiving a 
formatted version of the one or more diagnostic results via a data network (page 6, paragraph 
54). 

42. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of McCrory, Sewell and Cidon for the same reason 
set forth in claim 32 above. 



43. As per claim 34, McCrory, Sewell and Cidon taught the invention substantially as 
claimed in claim 3 1 above. McCrory further taught wherein the storage medium comprises 
machine-readable instructions stored thereon (col. 10, Une 44-col. 1 1, line 4) for receiving a 
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message requesting the one or more diagnostic procedures in response to launching the 
diagnostic agent process (col. 7, lines 2-27). 

CONCLUSION 

44. Applicant's arguments with respect to claims 1-11, 13-24 and 3 1-34, filed 1 1/4/05, have 
been fully considered but are not deemed to be persuasive. 

45. In the remark applicant argued that 

(1) Any combination of McCrory, Sewell and Turek does not teach (a) 
upon receipt of the one or more diagnostic procedure, automatically executing the 
one or more diagnostic procedures on the host processing system or (b) 
transmitting the one or more diagnostic results to the remote processing system. 

46. In response to point (l)(a), McCrory taught an agent performs diagnostic procedure in 
response to retrieving the diagnostic procedure from the server center. This means the retrieved 
diagnostic procedure acts as a trigger to execute the diagnostic procedure without prompting or 
interacting with a user, thus the diagnostic procedure is automatically executed by the agent 
without user interaction (col. 4, lines 59-61; col. 8, lines 55-60). 

47. In response to point (l)(b), Sewell taught transmitting reports of diagnostic procedures 
executed as diagnostic results to a remote processing system (page 6, paragraphs 52-53). 
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48. A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. Any inquiry concerning this communication or 
earlier communications from the examiner should be directed to Philip C Lee whose telephone 
number is (571)272-3967. The examiner can normally be reached on 8 AM TO 5:30 PM 
Monday to Thursday and every other Friday. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, John FoUansbee can be reached on (571)272-3964. The 
fax phone number for the organization where this application or proceeding is assigned is 703- 
872-9306. Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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